FOOTBALL SUPPORTERS’ ASSOCIATION

THE FOOTBALL GOVERNANCE BILL

THE FSA’s TOP FIVE AMENDMENTS

The Football Governance Bill in its latest
incarnation has begun its journey through
Parliament, having had its second reading in the

House of Lords on 13t November 2024, and
within it there is a great deal to celebrate.

The Bill includes the creation of an independent regulator — something the FSA has
always argued was needed to protect our historic football clubs and ensure long-
term financial stability across the game.

The Independent Football Regulator (IFR) will have powers to intervene when bad
owners threaten a club’s very existence but that’s not all — the IFR will also improve
club heritage protections, encourage fairer distribution of revenues to improve
competitive balance, formalise and strengthen supporter engagement while
preventing domestic clubs from joining a European Super League or similar
breakaway competition in the future.

In addition to the above provisions, which were also present in the previous pre-
election version of the Bill, the new draft as tabled by the Labour government has
been strengthened, not least by the incorporation of several of the amendments
for which the FSA had been lobbying.

The result is an improved Bill which can become a landmark moment for English
football, and it has our enthusiastic support. Nonetheless, there are a few areas in
which we think the Bill can be further improved, and this paper highlights a few
amendments which we are asking MPs — and peers, while it proceeds through the
House of Lords — to table and to press for.
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You can find your MP via this link but we’d also encourage supporters’ groups to
ask for a face-to-face meeting.

We hope this briefing can form the basis of those discussions but feel free to tweak
things into your own style. Whenever contacting MPs be polite (they are more
likely to support this Bill than not) and be clear about which club you support.

Point out that football has had many opportunities to self-regulate, but it has not
taken them, and this Bill has cross-party support.

MPs can read the full Football Governance Bill here, and the FSA has also produced
a series of briefing papers on various aspects of the Bill which are available on the
FSA website here.

This briefing refers to various clauses and
schedules which make up the Bill and suggests
our top five amendments.

A team of FSA staff and expert volunteers are continuing to work on refining and
developing these and other amendments, liaising with Parliamentarians as the Bill
proceeds. We will of course share more detail as that work progresses. To get
started though, we have selected a top five of areas to engage with.
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THE FSA’S TOP FIVE AMENDMENTS

#1 Supporter Engagement by the Regulator

Clause 8 of the Bill sets out the Independent Football Regulator (IFR)’s main
regulatory principles, and the second of these currently requires the IFR to engage
with: (i) clubs, (ii) owners, senior managers and other officers of clubs, and (iii)
competition organisers.

We suggest that this should be amended by the addition of “(iv) supporters and
supporters’ organisations”.

We would also suggest a similar addition of the FSA (the national democratic
representative body for football supporters) to the list of those required to be
consulted in Clause 10 (State of the Game report), Clause 12 (Guidance published
by the IFR), Clause 13 (Guidance published by the Secretary of State), Clause 90
(Introduction of, or Amendment to, rules by the IFR), and Schedule 5 (Mandatory
licence conditions).

#2 Supporter Engagement by Clubs

The Bill puts firmly into the remit of the IFR oversight of required fan engagement
by clubs, and we are particularly keen to ensure that the fan engagement regime
established under the Bill should be robust, appropriate at all regulated clubs
according to their circumstances, based on democratic principles and regulated not
solely on the basis of the appearance of arrangements “on paper” but with regard
to the conduct of those involved and the outcomes secured by the engagement
process.

We accept that much of the detail of how this will look in practice would not be
appropriate for inclusion on the face of the Bill itself, and indeed the Bill leaves a
lot of detail to be developed by the IFR. The FSA is committed to working alongside
the IFR to make this area of regulation as effective and robust as it can be.
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Nonetheless, we believe the Bill would be strengthened by the inclusion of a
modicum of greater detail and clarity, by means of the following amendments.

In Schedule 4:

Amend Clause 4(1)(b) to read: “the club has structures and processes for effective
engagement with its fans and takes the views of its fans into account in making
decisions about the relevant matters.”

Add as a new Clause 4(1)(c): “the club’s establishment and continued delivery of
such fan engagement must be independently assessed ahead of it being awarded a
full operating licence and in the event of the breach of relevant licence conditions or
provisions of this Act.”

(Incidentally, we were pleased to note that our previous suggestion for the specific
inclusion of ticket pricing as required subject matter for consultation has been
adopted word for word.)

We are also looking for stipulation on the face of the Bill that fan representatives at
club level must be democratically appointed, independently of control by the club.
In particular we are pressing for an explicit requirement that any Supporters’ Trust
registered as a Community Benefit Society with the Financial Conduct Authority
must be represented within any fan engagement process.

To this end, we propose the following amendments:
In Schedule 5:

Add as new 9(2): “Persons selected as representing the views of the club’s fans
should be appointed through a process that is democratic and independent of club
control.”

Add as new 9(3): “Where the club’s fans have established a Supporters’ Trust
legally registered as a Community Benefit Society with the Financial Conduct
Authority, that supporters’ trust should have appropriate representation in the
club’s consultation processes.”
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#3 Relocation of “home games”

We have been seeking assurances from officials at the Department of Culture,
Media and Sport (DCMS) on issues around clubs relocating their home ground
(referred to in Clause 46 of the Bill), and the related issue of playing an individual
game or games at a ground other than their designated home ground (Clause 48).

There is a real threat that clubs may seek to move games overseas, and we want to
be sure that the provisions of the Bill are clear and strong enough to offer
protection against this. We need clarity that the definition of a “home” game is
tight enough — let’s not forget that the Premier League’s original Game 39 proposal
was based around an additional new fixture, not moving an existing game. This
isn’t just a threat for Premier League clubs either, as we’ve recently seen proposals
from EFL clubs to play games in the USA. We also need to be confident that the
powers in the Bill are future proofed enough to deal with a competition organiser
changing a competition format to hold a game abroad without it ever having been
designated a home game, and thereby trying to evade the terms of the Bill.

We will continue to discuss these matters with officials and Ministers, and it is
possible that a tightening of the clauses on the face of the Bill might be called for.

#4 “Relevant revenue” for distribution

This refers to Clause 56 of the Bill, and which revenue should be deemed relevant
by the IFR when considering issues relating to its distribution by competition
organisers.

There is already one important and very welcome change here compared to the
previous incarnation of the Bill: an amendment that we were pushing for has been
incorporated into the new Bill, so that parachute payments are no longer excluded
from the quantum of revenue subject to any distribution agreement.
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The FSA has also been seeking assurances from the DCMS about concerns that
changes in the economic model of English football could be made to frustrate the
objectives of the Bill here. Relevant revenue is defined by the Bill as “received by
the competition organiser”; a literal interpretation of those words could mean that
if the broadcast revenues for instance were paid direct to clubs, then they would
not be deemed relevant for distribution purposes.

There is already a trend, for the bigger clubs at least, for a greater proportion of
their revenues to be earned from outside that delivered by the competition
organiser, the Premier League: UEFA’s European competitions, commercial
revenues, overseas tours, the FIFA Club World Cup, etc. A strict interpretation of
the Bill's current wording could have the “unintended consequence” of
encouraging the break-up of the collective broadcast deals, leaving the IFR with no
“relevant revenue” to consider.

This will remain part of our discussions with officials and ministers, and it would be
a useful topic to highlight in discussion with any MPs.

#5 The Corporate Governance Code and “INEDs”

Schedule 5 of the Bill makes provision for operating licences for clubs to require
them to comply with mandatory conditions relating to their corporate governance,
including producing an annual declaration detailing their compliance with a
corporate governance code to be produced by the IFR.

Having lobbied previously on the topic, we were very pleased to see that the Bill
now includes a requirement for issues relating to equality, diversity and inclusion
(EDI) to be covered by this code.

We also think that it is important for the corporate governance code to require
independent non-executive directors (“INEDs”) at every club that are able to
provide proper scrutiny and challenge to the owners and other executive directors.
Some clubs currently either have no INEDs or those appointed are closely allied to
the owners. Ideally INEDs should have a particular responsibility to represent the
interest of fans and the local community.

BRIEFING PAPER ON THE FOOTBALL GOVERNANCE BILL
BY THE FOOTBALL SUPPORTERS’ ASSOCIATION NOVEMBER 2024



FOOTBALL SUPPORTERS’ ASSOCIATION

We appreciate that the code is yet to be developed by the IFR (it is required to be
prepared and published by Clause 7 (1) of Schedule 5), and it may well be that the
need for INEDs at club level is already part of their thinking. If so, it may not be
necessary to amend the face of the Bill as has been done for the EDI
considerations, but that remains an option.

The Football Supporters’ Association (FSA) is the national, democratic,
representative body for football supporters in England and Wales. The FSA is
secretariat to the All-Party Parliamentary Group for Football Supporters.

Any queries or requests for further information can be submitted to:
governance@thefsa.org.uk
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